
 

 
 

402 Lee Street 
Decatur, Alabama 35601 

September 29, 2026 

 

402 Lee St NE Regular Board of Zoning Adjustment 
Meeting 

4:00 PM 

   
 
I. Roll Call 

II. Approval of Minutes 

III. New Business 

 A. BZA Case 260926-01 

 B. BZA Case 260926-02 

IV. Adjournment 
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Board of Zoning 
Adjustment Staff 
Report 
  
 

 
Variance 260926-01 
MEETING DATE: September 29th, 2026 

PETITIONER: Pugh Wright McAnally  

PROPERTY OWNER: Azin, LLC 

SUBJECT ADDRESS: 2508 Gordon Terry Parkway 

REQUEST: Variance from frontage and perimeter landscaping 

CURRENT ZONING: CC (Community Commercial) 

LOCATION: 2508 Gordon Terry Pkwy 

 
SURROUNDING LAND North: Unincorporated 

USES AND ZONING: South: CC/Unincorporated 

 East:  Unincorporated  

 West: Unincorporated  

 

DEVELOPMENT STATUS & HISTORY: 

 

DESCRIPTION OF VARIANCE REQUEST: 

The applicant is requesting a variance from foundation and frontage landscaping.  The developer is 
redistributing the required plantings to other parts of the property to satisfy this requirement in other areas 
of landscaping.   

The specific request is to reduce the frontage landscaping by eliminating 6 trees and 34 shrubs by 100%, and 
reducing interior landscaping by eliminating 11 trees and 4 shrubs.   All of the eliminated trees and shrubs 
will be credited to the perimeter landscaping, and will include 1 additional tree and 5 additional shrubs.  

Previous Requests: 

May not be exhaustive 
 N/A 
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(APPLICATION): 
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(HARDSHIP LETTER): 

 

Board of Zoning Adjustment- Variance Application 

AZIN LLC- 2508 Gordon Terry Parkway 

The subject property's existing site conditions create a practical hardship in meeting 
the Zoning Ordinance's frontage and interior landscaping requirement. The existing paving 
serving the fuel pump area and associated parking extends to within two feet of the right- 
of-way line, leaving no practical space to install frontage landscaping without eliminating 
existing drivable area essential to fuel pump access and site function. 

Rather than reduce the site's total landscaping, the proposed plan meets the 
required overall tree and shrub count in full, reallocating the frontage and interior parking 
lot landscaping that cannot physically be accommodated in those areas to other 
portions of the site. Existing mature landscaping buffers along the east and west 
property lines will be retained.  The requested variance would allow the site to remain 
fully functional while preserving the ordinance's overall landscaping intent through this 
reallocation. 
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ANALYSIS: 

The zoning ordinance allows for landscaping to be reduced in the specific areas as long as the 
plantings can be accounted for in another area.  Although frontage and interior landscaping are 
being reduced, those trees and shrubs are being supplemented in the perimeter foundation.   
Also, it should be noted that perimeter landscaping by definition in the ordinance is explained as 
follows:   
 
ZONING ORDINANCE REFERENCED-   
 
“Perimeter Landscaping 
A landscaping strip that complies with the following standards shall be provided along the 
perimeter of any off-street surface parking area or parking structure between the parking area or 
structure and adjoining lots, except in areas where buffers are provided in accordance with Sec. 
25-5.3.3, Landscaped Buffers, or where there are walkways, bicycle 
paths, or vehicular connections to abutting lots:” 
 

RECOMMENDATION 

Staff recommends approval of the variance from the frontage and interior landscaping only. 
Also, staff recommends that the perimeter landscaping should also be reflected properly on the 
landscape plans depicting the plantings around the entire area of off-street surface parking as 
shown below.  The applicant will also have to reappear before BZA for a foundation landscaping 
variance. 
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Board of Zoning 
Adjustment Staff 
Report 
  
 

 
Variance 260926-02 
MEETING DATE: September 29th, 2026 

PETITIONER: Doug & Janice Morgan    

PROPERTY OWNER: Doug & Janice Morgan   

SUBJECT ADDRESS: 2526 Modaus Road SW 

REQUEST: Variance request to exceed fence height requirements by 2 ft 10 
inches (34 inches) 

CURRENT ZONING: AG (Agriculture) 

LOCATION: 2526 Modaus Road SW 

 
SURROUNDING LAND North: INST (Institutional) 

USES AND ZONING: South: RS-5 & RS-10 (Residential Single-Family) 

 East:  AG (Agriculture)  

 West: AG (Agriculture)  

 

DEVELOPMENT STATUS & HISTORY: 

 

DESCRIPTION OF VARIANCE REQUEST: 

The applicant is requesting a variance to exceed the fence height requirements by 34 inches 

 

 

 

Previous Requests: 

May not be exhaustive 
 N/A 
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APPLICANT’S HARDSHIP (FROM APPLICATION): 
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ZONING ORDINANCE REFERENCED- Sec. 25-5.5.4 Height 
 

 

ANALYSIS: 

The size of the lot and the substantial setback between the public road and dwelling provide 
adequate separation for the proposed fencing. The Planning Department finds that a 6-foot gate 
is appropriate for privacy and security, while a 4-foot fence along the remainder of the property 
maintains visibility and is consistent with the character of the site. 

RECOMMENDATION 

Due to the size of the lot and the substantial distance between the public road and dwelling, the 
Planning Department recommends allowing the gate to be 6 feet in height while keeping the 
remainder of the fence to 4 feet per our Zoning Ordinance Regulation. This provides additional 
privacy and security at the access point while maintaining appropriate visibility along the 
property frontage. 
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